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Recently, the Beijing No. 4 Intermediate People’s
Court (the “Beijing Court”) rendered a ruling to
recognize and enforce a Paris Court Ruling (the
“Case”). This was with respect to an application
for recognition and enforcement of an order
(“ordnance” in French) of the Commercial Court
of Paris (the “Paris Court”) dated June 3, 2015,
approving and rendering enforceable a
settlement agreement involving an amount of
more than USD 46 million (such order, the “Paris
Court Ruling”).

It is noteworthy that during the judicial review of
the Paris Court Ruling, the Beijing Court
rendered a civil ruling on August 10, 2017,
approving the application filed by a claimant for
property preservation and seizing, attaching and
freezing the relevant property and the other
interests of Mr. W, the respondent (the
“‘Respondent”), up to the amount requested by
the claimant.

To our knowledge, this Case may be the first
case in which an application for property
preservation is approved by a PRC court during
the judicial review of an application for
recognition and enforcement of a general foreign
commercial judgment. This has significance for
the handling of similar judicial assistance cases.

I.  Mutual recognition and enforcement of
judicial judgments under the Belt and
Road Initiative

With the implementation of the Belt and Road
Initiative, cooperation between countries covered
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under the Belt and Road Initiative has increased.
In the judicial field, the PRC Supreme Court has
also issued a number of policies to facilitate the
implementation of the Belt and Road Initiative.
According to Article 6 of the Opinions of the
Supreme People’s Court on the Provision of
Judicial Services and Protection by People’s
Courts for the Belt and Road Initiative, Chinese
courts shall, in strict accordance with the
international treaties concluded between, or
jointly acceded to, by China and the other
countries covered under the initiative, actively
handle the requests for judicial assistance such
as recognition and enforcement of foreign court
judgments and provide efficient and convenient
judicial remedies for Chinese and foreign parties
to protect their legitimate rights and interests. In
addition, in the Nanning Statement of the Second
China-ASEAN Justice Forum dated June 8, 2017
and other relevant documents, the PRC
Supreme Court has repeatedly reiterated the
need to promote the mutual recognition and
enforcement of civil and commercial judgments
of relevant countries in order to provide judicial
protection for cross-border transactions and
investments.

In this context, PRC courts at all levels, including
the PRC Supreme Court, have adopted a policy
of actively recognizing and enforcing foreign
court judgments in judicial practice so as to
facilitate the implementation of the Belt and Road
Initiative. For example, in a case involving an
application by Kolmar Group AG for recognition
and enforcement of a civil judgment made by the
Singapore High Court, the PRC Supreme Court



mentioned that the recognition and enforcement
of the foreign court judgment involved in the case
would effectively promote judicial cooperation in
the field of recognition and the enforcement of
civili and commercial judgments among the
countries covered under the Belt and Road
Initiative.

Although the issue of recognition and the
enforcement of foreign civil and commercial
judgments has become increasingly important in
China, the procedures and review standards for
the recognition and the enforcement of foreign
judgments in judicial practice need to be
developed. Similarly, Chinese courts lack
authoritative guidance as to the applicable
procedures for handling the applications for
property preservation in such cases.

II. Difficulties in applying for property
preservation during a judicial review of
an application for recognition and
enforcement of a foreign judgment

Firstly, the relevant treaty may have no specific
provisions on this issue. In accordance with
Article 282 of the Civil Procedure Law of the
People’s Republic of China (the “PRC Civil
Procedure Law”), the recognition and
enforcement of foreign court judgments shall be
conducted in accordance with the international
treaties concluded or acceded to by China, or in
accordance with the principle of reciprocity.
Taking this Case as an example, as it involves
the recognition and enforcement of a ruling made
by a French court and the Agreement on Judicial
Assistance in Civil and Commercial Matters
between the People’s Republic of China and the
French Republic (the “Sino-French Assistance
Agreement”), the request for judicial assistance
in this Case shall be reviewed mainly in
accordance with the Sino-French Assistance
Agreement. However, the Sino-French
Assistance Agreement has no specific provisions
as to the conditions and applicable procedures
for property preservation. Therefore, the judge
cannot directly rule on our application for

property preservation in accordance with the
Sino-French Assistance Agreement.

Secondly, the relevant law has no specific
provisions on this issue either. Part IV (Special
Provisions on Foreign-related Civil Procedures)
of the PRC Civil Procedure Law (including
Chapter 27 (Judicial Assistance)) has no specific
provisions on whether property preservation can
be conducted during the judicial review of an
application for recognition and enforcement of a
foreign judgment.

Thirdly, there has been no judicial precedent. No
judicial precedent in which property preservation
was granted during the judicial review of an
application for recognition and enforcement of a
foreign judgment could be found through public
channels.

lll. Main arguments made in this Case to
seek the approval of property
preservation from the Beijing Court

After filing the application for property
preservation, we communicated with the judge of
the Beijing Court and put forward the following
main arguments:

1. Based on Article 4 of the Sino-French
Assistance  Agreement, the  Sino-French
Assistance Agreement clearly provides that
except for the matters stipulated in the
Sino-French Assistance Agreement, the parties
to the Sino-French Assistance Agreement shall
apply their own laws to the provision of judicial
assistance within their own territories, and this
argument was made to procure the judge to
focus on the relevant legal provisions of China.

2. There is a clear legal basis under the PRC
law for our application for property preservation.
This Case is a foreign-related civil action, and
Part IV of the PRC Civil Procedure Law shall
apply to this Case, Article 259 of which clearly
provides that “this Part shall apply to
foreign-related civil actions conducted within the



territory of the People’s Republic of China.
Matters not covered in this Part shall be subject
to the other relevant provisions of this Law”.
Since Part IV of the PRC Civil Procedure Law
has no provisions on property preservation
during the recognition and enforcement of foreign
judgments, Article 100 and other relevant
provisions of the PRC Civil Procedure Law shall
be applicable to such property preservation.

3. The PRC Civil Procedure Law does not

prohibit property preservation during the
recognition and enforcement of foreign
judgments.

4. The claimant has lawfully provided sufficient
security for property preservation and its
application for property preservation conforms to
the applicable law, and the acts of the
Respondent such as transferring the shares held
by him have demonstrated the urgency and
necessity of property preservation.

The Beijing Court accepted our arguments and
approved our application for  property
preservation. There is no doubt that the
understanding and application of relevant laws
by the Beijing Court are rational, and it not only
implements the opinions of the PRC Supreme
Court on providing judicial services and
protection for the Belt and Road Initiative, but
also demonstrates that the rule of law is
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improving in China.
IV. Conclusion

With the development of the Belt and Road
Initiative, it has become increasingly important to
further improve the mechanism for the
recognition and enforcement of foreign civil and
commercial judgments in China. During the
judicial review stage of applications for
recognition and enforcement of foreign court
judgments, applications for property preservation
could be reasonable and necessary for the actual
enforcement of the judgments and protection of
the legitimate rights and interests of the Chinese
and foreign parties concerned. However, in past
judicial practice, due to the relatively small
number of similar cases, local Chinese courts
lack experience in conducting property
preservation during their judicial review of
applications for the recognition and the
enforcement of foreign judgments, thereby giving
rise to inconsistent court practices in different
regions.

The ruling made by the Beijing Court in this Case
to approve the application for property
preservation is undoubtedly of great significance,
providing other courts with some kind of
reference for handling similar cases.

Email:yezhy@junhe.com
Email:dig@junhe.com
Email:lirg@junhe.com

This document is provided for and only for the purposes of information sharing. Nothing contained in this document constitutes any
legal advice or opinion of JunHe Law Offices.. For more information, please visit our official website at www.junhe.com or our WeChat

public account “# &2 ¥ 18/WeChat account “JUNHE_LegalUpdates”.


http://www.junhe.com/

e

TR, bR A RIERE CRFR “db
TDU R ) g AT 5 E B by e
CRRR “ BZERNLIERE ™ T 2015 £ 6 H 3 HE
AR AE— 47 R B FFI T 1% CROAR L)
SREIAT 10T (Ordnance, TR “Wa#k
Y, WK &G 4,600 J7 TG,

AR IR, Jb5 Do e R St
HEAT AN, T 2007 42 8 1 10 IR R
L HEVE T AR I (R4,
ABTA W e CRHR BN ) 1
P TS B 95 A 8 20 P 3 7 2
CNEI TS

VR T . P REALIR IR B Y i
AT — 51 1T 901 70 4 253001
VR (R4 1. 65 AR SN TR
B TR 2 T X
By BORT AR IR

AT

% B BRI AT, <
B AR LI £ H 2 2
S, N BB A T 2 R
W B B ORI L (R
B REB T AR B « B A

&
X

JUNHE

2020512 H 14 H

SEME R 55 AR B A TR L) 26 6 2%, 3R
T 58 ™ A T I T 5 9 2 [ oK 4 4 el 3 )
SN E BR &2, B P BE AN S PAT A E VR
HIREEFNE D BITE R, Jyhah 3 N GiEN a1k
B, PRERRNERDE . SIFER, fE 2017
46 H 8 HAAM (B JmhE-ZRBEKEE IR
R T A BURHAAR SR, e NRGVE
58 th, 2 K EL F N {5 RS 7 3 ) R PR A LK
IWAIHRAT K5 FAR Nl B 58 5 A% B3 1) w1 R
B

FERX— KW HN, tfhfmm N RIEBAEA 1
B G e AE FE S8 B v 38 SEAT R AR AR A HRAT
A BB R LR, AORER i — %7 BUR
RS it o 81 AN vt 7K B EE e A BIR 2 ] R 7KL
ASAT WO e 2 e RF IR, e AR
IR R, ZFARNANHAT A % B I ek 7
e B AR [ 2 TR R A ok
IWHIPRAT U 7 B PR S B

JRAE A B RS 5 4 e PR AR AT R AT ] AL
BB H S0 2, H AR AR SE R T R AT
A Bk B R e A e AR AE LA 1 T AN T 72 35
TV RBEXT T S ST v FR I 7 O 4 R 3R I 243
P S RE e [ FE SR Z AU S 5



= SRR NIPAT BE B A R B A Y
FRORAE HIXE R

B, FAMKIEERZ . R (R NI
[ RFIFME) CRAR “ (RFYFRIEY 7 ) 28
282 ZRMIHE, Xt T4 EEBE A ok R AR AT A
17, BRI E 4F 45 0E S E PRk 20, B0
IR R AT . ARG, T
V2 e BT AR 8 e R AR DA R AT B ik 2 )
g (e N RN [ A9 22 PG SR [ 5 1 1]
F. EWEANEDBIREY CRAR “ (P
SEY 7, B, ARG R B N 3 2
R (Riihe) #ATHE. H2 (P
BT X I 77 O e e L A2 1R 26 1 B RO 1
FEFPAE WAL o PRI, 920 ek AR TR
IRUED W7 4 HRR AR HEOE

Hx, B REsh = . (RFVFIAE) 50
G “UHMRERIRFER R RIE 7 CRLAESE
TEE CEREELT ) IR E F AN S
AT 1R o 2 YT 1A] 8 15 BEAT I PR 4 R H B AR
5E o

W=, ANESEERIESRZ . AR, A
T IRTE KA 22 2 A1 ) ke AR5 AT (1 2 3
[AJAEVFIV 7 R 42 R =] 9201

=, ARFFRLR I b B T R
AR B2

FESR MW P IR & HiE G, B 5 et b
WARIMEE AT T 2 000, IFRR TN 5
B
1. HS M CRikbhE) B mk, WY

SRLVWIRG 1 BRAEHEATHUE TS, ZF 210

7 A [ A P S ) 32 e B £ i -

& P HA R, 2 5] T A INE B B RTE

Hh [ AR A A -

2. LK, $R HMHSGOR A B B A W R Th S
Rk . ARETPINRFIRAEMS, N

W (REFVRRIED U “ PO H YRR
FEFF R E ™ A5 T RE , AP e 259
FUIRLE A A N RIE AN E Uk A
T AMRERR, EHARGIE . A9
MAER, ERAREHMARIE” o B,
£ (RFVFIRIED 0G0 “ W HNRFFILTE
Fr BOAS S RERE 7 ot A B g A AT AT o
M P R A B MUE B DL T, N 23E
(RFVFIRIED S 100 2% AR HADAR SR E
AT R4

3. K, (RFEVFIRIE) FFRZEILAEAME H P
HGANIAAT AT 7 fR 4

4. fE, Hig A DRk gt 7 e ke

TR, HAREHIBRFSVEAIE, B HIEA
M FL P (0 2 A A S AT U T AT
WA DR A ) B SR AT B

AEE DU BE iR 285 18 T 22 H AL, I
THEVFREMHEGE . Z R, LRt Bexs T
R SRR (A BRI TR B AT B A, AUEE
W7 e NRIEBE R T8« — 7 SR RE
i 55 AN R B 1 7 L, B A& LASEPRAT SIIERA 1
AR LA H e B AL 1055 77

M. &ig

BEE i ERARHAN, D
5E3 A1 ] B 2 A PR AE ] (1 7K AT AT HLA
A H 2 H L AR ARG AT AR L e A D)
T AP B BRI R A A R A SE R IAT
PAR AR B R A2 NSt 5 AR G B
PERIAZENE . (BAE LAER A SEE, T isk
FATA G W AR LD, 2 IR Bex T Sh E A
AT B 21 18] A0 7 OR 4 P sk Z 2256
SR B S I B AL B T AN — BRI L

AESCY o B R AR S8 P A AR HE VR I 7 R 4
I3 E T BE AT 5 B B S, N AR BEAE Ab B
(E e W E I



5% 55 BN Hi1E: 862122086235  MEFEHLLE: yezhy@junhe.com
* HF RO Hiifi: 862122086368  MEfGHiL: dig@junhe.com
N B Hii&: 862122086081  HEFEHLAE: lig@junhe.com

AN S5 B2 B R AL A SCHIEAT P AR O SRS 45 BT A AT i LB . ARG S 2R, Aot <
VEF A B 7P www. junhe.com” B A TS AT AR /5 5 “JUNHE_LegalUpdates” .



mailto:diq@junhe.com
http://www.junhe.com/

