1y
0%

T AT R PRI 731

ST I IR

Tol

JUNHE

20134F 11 A5 H

3~3i}\¥/1 \\)6] 7"54.

MBTH CERERRRIEDY eEs TE 7 E NG B HRP

20134F10H25H, + o jmeEB AR BLSEHIRS
WRLEE T (EEANRRBRSESZREST
B (b N RGSERIE T 3% 8 AR R 1k
FE) o BT GEREBGERY LY (BLR &K
CUEEEEY 7)) KM E0144E3 A IS HEMT. X
F& Ol 2B BRI 19934E M AT 5 i & B2

237

CHriEEY 5 DU2RHASL 1 B K AT
Al AT ARSI« A A NGB B ARIEAS 2RI AL
A7 FEE AP REANER T (TN 4
FERYHIGE) ZHRFEMVERE . CHriiZ)
ZHRTADNE BRI HIE 5SHE)\H &
DAAER I SR B L2 5

CHrigiE) RTEADANE BRI E I LN 5
Il :

o R, EARHTEDAGE, BEEEEGVE.
124, E R

o HIRIE. EREREMEK. 7RNERE,

SR

© ATPIER. RN, A RIERE. R
EARUT 20 e MR

o ERORE NSRBI SR

¢ CRIUEURIE AT A s B Bt A IR A B
4, PrbEEAN NG RMEE . Bk fERAE

EH TR R A B ER . EREEOUN, R
A7 BRIV RHRN R it

© REWMIHFREEER, B8 TR MR
AR, AN A AR RS R

© WraEERERERTEEENNE]
THIEE T RFTHUEATE S E.

fRIPE

CHrEEDY I NS BRI BIRLE, T
THEADNE RO BAT AR U X

CHriFiR) 52 R 2 R TAT BRI I . (£
TitoNgk,  CHridik) MUE T TR TBUS BES 148
VA AU T AR TN ANAL $1 07 A WA E
I AT EE L. IRAEIX L, TRiATIBUE B
AR SR B 2 mhont T4 A5 BR B 5 DL AT LA ik
Pl MR L. W SRAE SR 2 T BE RS 19 3 Rk
17, AN FRUE RATEL T G BoEiERTE
AL VLIRS — 5 L b A AR SR LK B
TS, AELLS0 JE AR TS R REXT TR AEH
PN NG EBRN AT AT IR SR BT -

K, CHriliR) 2ok A ME BRI RUE I
SRAEFIEN. B, xFFAMMER, FriEE e
RYIEIF A BRIV . XAk, 124,
WER N, dfT e SE ik FOAERAT, R
FEFPIENLOREE — DR

S gt



KB

FEAR B AL &, 0 T8 2 {5 B MR AL f) 5 3 A £r
P AP T SAEIUE R 2, R RN
P AR S K — 85y, NI RE TR E. XA
K, WTIRAE (ST InsaM 285 BRI HIED
CBriliZ) AR TTARES CRE MBI A AE
BRIHED - EAFIRRRAECR. 58 Ry e

E ALY N Hif: 86108519 1233
B FHif: 86108519 2410

ASE B B St NE R, K= — ki,
Rl AE H ATZE U528 T I AT Bk
ITARNAETE B DL N o AEE, T AR BRI [0V 2%
F AL HA NG BA RS HIE S INsRiH 2
XFFHP ARG R O, R — D E AR L.

FATIRE BARML S5 2 v, AR RFATEE 5 23 7R PR
FENT R T B NS S R4 B Rl SE A

AR k. dongx@junhe.com

MEFE 3L yuang@junhe.com

FXPNRBERESZEN  #HBEEA  HTWRESRMESAN EZRELREL,


mailto:dongx@junhe.com�
mailto:yuanq@junhe.com�
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On October 25, 2013, the Standing Committee of
the National People's Congress (“NPC”)
approved the Decision of the Standing Committee
of the NPC on Revising the Consumer Rights
Protection Law of the People's Republic of China,
which is the first amendment made to the law in a
decade following its issuance in 1993. The
amended Consumer Rights Protection Law (the
“Amended Law”) will come into effect on March
15, 2014, the consumer rights protection day in
China.

General Review

The Amended Law has established the principle
in Article 14 that consumers “are entitled to the
rights of personal information being protected by
law” when they purchase and use commodities or
receive services, and has included in Article 29
several general requirements, based on the
stipulations of the Decision on Strengthening the
Network Information Protection issued by NPC in
2012.

We also note that these requirements are not
substantially different from those in the second
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examination draft of the Amended Law released
in August this year for public comments.

The Amended Law includes the following
requirements on business operators for protecting
consumers’ personal information:

* to obey the principles of lawfulness, fairness
and necessity when collecting and using
personal information of consumers;

* to explicitly inform consumers of the purpose,
methods and scope of collection and use of
personal information and obtain consumers’
consent;

* to publish rules for collection and use of
consumers’ personal information;

* to keep consumers’ personal information
strictly confidential, and not to disclose, sell
or illegally provide such information to others;

¢ take necessary measures to ensure security
of consumers’ personal information and at
disclosure or loss of such information,
immediately take remedial measures;

* not to send any commercial information to a
consumer without his consent or request, or if



the consumer has expressly refused to

receive such information; and

Civil and administrative liabilities may be imposed
in case of breach of the above requirements.

Comments

The Amended Law may become a milestone in
terms of protecting personal
information in China, in the current marketplace
where consumers’ personal information is not
properly respected, and is frequently sold, leaked
or abused.

consumers’

Notably that the Amended Law has granted the
administration and enforcement authority to SAIC
(the administration for industry and commerce)
and its local counterparts for consumers’ personal
information, except in areas or sectors where a
specific authority has been designated for such
responsibilities.

The administrative penalties provided in the
Amended Law are considerably material, e.qg.
SAIC can confiscate all illegal earnings, and
impose a fine from one to ten times of the illegal
earnings, or in an amount up to RMB 500,000 if
there is no illegal earnings. This penalty
provision may bring more attention from business
operators to this area, which has been for a long
time ignored, intentionally or not, by many of them
due to the lack of clear legal requirements and
explicit legal consequence for breach.
Practically if SAIC could effectively enforce its
administrative authority, we would expect a
decrease of serious cases infringing consumers’
personal information rights in the commercial
practice.
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However, as a law governing all aspects in
relation to consumers’ rights, the Amended Law
may hardly set forth detailed provisions in respect
of personal information issue. For example,
there is no explicit definition or scope of personal
information provided, and there is no explanation
as to the principles of lawfulness, fairness and
necessity. These issues are still to be tested in
practice and subject to SAIC’s explanation.

Influence in Practice

In an information society, protection of
consumers’ information and privacy rights will not
only be a compliance requirement, but may
constitute part of the *“quality” service which
consumers will take into consideration when they
chose products or services.

It will be a challenge to companies in China to
actively respond to the general requirements
under the Amended Law, as they are still too
general to implement. Wisdom is needed for
“transplanting” the written rules into practice and
“palancing” such regulatory change with the
commercial practice. However, this will also be
a valuable opportunity for business to attract
consumers and show how they respect and
protect the personal information, which may
potentially increase their profile and reputation
among consumers and distinguish them from
other competitors.

We would expect to see companies reviewing and
updating their privacy policy and information
protection rules and procedures to ensure
compliance with the Amended Law and
establishing a good commercial practice soon.
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